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FIRST AMENDMENT 
to  

Comcast Enterprise Services Master Services Agreement No. IL-296374-mazad 
 

This First Amendment (“Amendment”) is concurrently entered into on June 30, 2016 (“Effective Date”) 
in conjunction with the Comcast Enterprise Services Master Services Agreement No. IL-296374-mazad 
(“Agreement”) by and between Comcast Cable Communications Management, LLC (“Comcast”) and 
Village of Westmont (“Customer”), individually referred to herein as “Party” and jointly referred to as 
“Parties”. In the event of an explicit conflict between this Amendment and the Agreement, the terms and 
conditions of this Amendment shall take precedence in the interpretation of the explicit matter in question. 
Unless otherwise set forth herein, all capitalized terms set forth herein shall have the same meaning as set 
forth in the Agreement.  

Whereas, the Parties desire to amend the Agreement by this writing to reflect the amended or additional 
terms and conditions to which the Parties have agreed to; 

Now, therefore, in consideration of the mutual covenants, promises, and consideration set forth in this 
Amendment, the Parties agree as follows: 

1. Article 1 of the Enterprise Services General Terms and Conditions (“General Terms and Conditions”) 
is hereby modified to read as follows: 
 
“Changes to the Agreement Terms.  Comcast may change or modify the Agreement, and any related 
policies from time to time (“Revisions”) by posting such Revisions to the Comcast Website. The 
Revisions are effective upon posting to the Website.  Customer will receive notice of the Revisions in 
the next applicable monthly invoice. Customer shall have ninety (90) calendar days from the invoice 
notice of such Revisions to provide Comcast with written notice that the Revisions adversely affect 
Customer’s use of the Service(s). If after notice Comcast is able to verify such adverse effect but is 
unable to reasonably mitigate the Revision’s impact on such Services, then Customer may terminate 
the impacted Service(s) without further obligation to Comcast beyond the termination date, including 
Termination Charges, if any. This shall be Customer’s sole and exclusive remedy. In the event 
Customer exercises its right to terminate the impacted Service(s) as set forth herein, Comcast agrees to 
work in good faith with the Customer to continue providing the Services under the Revisions, for a 
period of (but not limited to) one-hundred eighty days (180) with respect to Customer’s transition 
timeline to an alternate service provider; however, during such period, Comcast retains the right to 
suspend Services if Customer fails to pay for Services rendered pursuant to the terms of the Agreement, 
or if any such use is in violation of any current applicable law or imperils the Comcast network or the 
use of services by other Comcast customers in any way.” 
 

2. Article 3.3 of the General Terms and Conditions is hereby modified to read as follows: 
 
“Payment of Bills.  Except as otherwise indicated herein or in a PSA, Comcast will invoice Customer 
in advance on a monthly basis for all monthly recurring charges and fees arising under the Agreement. 
All other charges will be billed monthly in arrears, including without limitation certain usage based 
charges and third party pass through fees. Payment is due upon presentation of an invoice.  Payment 
will be considered timely made to Comcast if received within thirty (30) days after the invoice date, 
however, Customer’s account shall provide for a fifteen (15) day Grace Period (“Grace Period”) 
immediately subsequent to the thirty (30) day payment remittance period.  Any charges not paid to 
Comcast within such period will be considered past due. If a Service Commencement Date is not the 
first day of a billing period, Customer’s first monthly invoice shall include any pro-rated charges for 
the Services, from the date of installation to the start of the next billing period. In certain cases, Comcast 
may agree to provide billing services on behalf of third parties, as the agent of the third party. Any such 
third-party charges shall be payable pursuant to any contract or other arrangement between the third 
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party and Customer and/or Comcast. Comcast shall not be responsible for any dispute regarding these 
charges between Customer and such third party. Customer must address all such disputes directly with 
the third party.  Notwithstanding the foregoing, in the event of any areas of conflict, the Illinois Local 
Government Prompt Payment Act (50 ILCS 505/4) shall take precedence.” 
 

3. Article 3.8 of the General Terms and Conditions is hereby modified to read as follows: 
 
“Disputed Invoice.  If Customer disputes any portion of an invoice by the due date, Customer must pay 
the undisputed portion of the invoice and submit a written claim, including all documentation 
substantiating  Customer’s claim, to Comcast for the disputed amount of the invoice by the invoice due 
date.  The Parties shall negotiate in good faith to resolve any billing dispute. Comcast will refund/credit 
all valid disputes resolved in Customer’s favor as of the date the disputed charges first appeared on the 
Customer’s invoice. Under no circumstances may Customer submit a billing dispute to Comcast later 
than sixty (60) days following Customer’s receipt of the applicable invoice. Except as otherwise 
provided herein, payment of any disputed amounts by Customer shall not constitute a waiver of any 
rights or claims of Customer.” 
 

4. Article 3.9 of the General Terms and Conditions is hereby modified to read as follows: 
 
“Past-Due Amounts.  Any payment not made when due will be subject to the maximum interest 
payment permitted by the Illinois Local Government Prompt Payment Act (50 ILCS 505/4) . If 
Customer’s account is delinquent, Comcast may refer the account to a collection agency or attorney 
that may pursue collection of the past due amount and/or any Comcast Equipment which Customer 
fails to return in accordance with the Agreement.  If Comcast is required to use a collection agency or 
attorney to collect any amount owed by Customer or any unreturned Comcast Equipment, Customer 
agrees to pay all reasonable costs of collection or other action.  The remedies set forth herein are in 
addition to and not in limitation of any other rights and remedies available to Comcast under the 
Agreement or at law or in equity.” 
 

5. Article 4.3 of the General Terms and Conditions is hereby modified to read as follows: 
 
“Sales Order Renewal.  Upon the expiration of the Service Term, each Sales Order shall automatically 
renew for successive periods of one (1) month each (“Renewal Term(s)”), unless otherwise stated in 
these terms and conditions or prior notice of non-renewal is delivered by either Party to the other at 
least thirty (30) days before the expiration of the Service Term or the then current Renewal Term.  
Effective at any time after the end of the Service Term and from time to time thereafter, Comcast may, 
modify the charges for Ethernet, Internet and/or Video Services subject to thirty (30) days prior written 
notice to Customer. Customer will have thirty (30) days from receipt of such notice to cancel the 
applicable Service without further liability. Should Customer fail to cancel within this timeframe, 
Customer will be deemed to have accepted the modified Service pricing.” 
 

6. Article 11.8 of the General Terms and Conditions is hereby modified to read as follows: 
 
“Choice of Law.  The domestic law of the State of Illinois shall govern the construction, interpretation, 
and performance of this Agreement, except to the extent superseded by federal law.” 
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment as of the day and year 
written below and the persons signing covenant and warrant that they are duly authorized to sign for and 
on behalf of the respective Parties.  Except as otherwise modified by this Amendment, all other terms and 
conditions set forth in the Agreement shall remain in full force and effect. 

   Village of Westmont Comcast Cable Communications Management, LLC 
 Signature:  Signature:  
Printed Name:  Printed Name:  
Title:  Title:  
Date:  Date:  
 


